The Press of Atlantic City

Adoptee rights / Open the records

Posted: Friday, March 26, 2010 

The state Legislature has been wrestling with the emotional issue of adoption for at least 30 years.

Should adoptees have access to their original birth certificates and, therefore, the names of their biological parents? What about access to their medical, cultural and social histories? Advances in medicine have made such information crucial - knowing, for example, that cancer runs in your family could affect decisions regarding treatment.

Should biological parents who do not want to be contacted be protected? How? For how long?

And those are just some of the issues. Abortion opponents argue that unless biological parents' identities are completely protected, more mothers will opt for abortion rather than adoption. The American Civil Liberties Union has also opposed previous open-adoption bills.

But this week, the state Senate approved the latest version of an adoption-records bill by a 27-10 vote. The bill now goes to the Assembly. It's time to resolve this issue.

No bill is going to be perfect. But the current version is carefully written and deserves passage. It provides significant protection to biological parents who do not want to be contacted. It gives adult adoptees the opportunity to get their original birth certificates and find out the identities of biological parents who have said they are willing to be contacted. And the bill should ensure that all adoptees have access to their medical, cultural and social histories.

Currently, the only way an adoptee can get his or her original birth certificate is by court order. That is an outdated system that goes back to the days when adoptions were considered dark secrets to be kept in locked filing cabinets forever. And it is manifestly unfair to adopted people who yearn to know who they are, where they came from and what their families' medical histories are.

The bill approved by the Senate gives birth parents one year from the date of enactment of regulations to contact the state registrar and opt for non-disclosure. The bill requires the state to conduct a national media campaign to spread awareness of the new law.

After the opt-out period, birth parents will be required to fill out a form declaring whether they wish to be contacted directly, through an intermediary or not at all. However, the biological parents who tell the state they don't want to be contacted will still be required to submit nonidentifying information about medical, cultural and social histories.

Can the bill ensure that every biological parent who prefers anonymity will avoid being contacted? No. The state's public information campaign about the 12-month opt-out period inevitably will not reach everyone. But the fundamental right of adoptees to know who they are must outweigh that possibility.
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      avatar pfrank (1) posts 12:53 pm

          Thank you for supporting S799 The Adoptees Birthright bill! Your support means a lot to the adoption community and the law makers who worked very hard on its passage in the Senate. Priests and lawyers, who wish to protect powerful men (not birth mothers!), will be the only ones offended.

    *

      avatar Birthmom (1) posts 12:48 pm

          As a birthmother I applaud this publication's support of the New Jersey bill which allows adoptees access to their original birth certificates. I think it is a fundamental right of every human being to know their family history. My only regret is that some adoptees may not receive this vital information if their birthmother decides to keep this information hidden from the adoptee by "opting out" during the proscribed period. 

    *

      avatar Romany_Reunited (3) posts 6:42 am

          Thank you for supporting this bill. I am a New York-born adoptee, so it does not affect me personally, but I have many friends who will benefit. The abortion argument continues to be made even though any link between records access and abortion has been largely disproved by the experience of more than a dozen other states that allow some form of adoptee access to birth records. Given how, in the past decade, Open Adoption has become the rule rather than the exception, the abortion argument makes even less sense. One only has to look at the recent Guttmacher Institute report on why women have abortions ("Concern for Current and Future Children") which says, in part: "Without being asked directly, several of the women indicated that adoption is not a realistic option for them. They reported that the thought of one’s child being out in the world without knowing if it was being taken care of or by whom would induce more guilt than having an abortion." With attitudes like this, is it any wonder that very few relinquishing parents wish to remain anonymous from their children? This bill will allow those few to veto disclosure while allowing all other NJ-born adoptees to finally have what every non-adopted person has a right to - their OWN original birth certificate.

    *

      avatar marian (86) posts 12:33 pm

          Let us recognize that once a decision has been made to create life by participating in the pro-creative act- newly created life has rights. Not only the right to live, but the right to know who has participated in the creation of that life (even years later). As with anything though, people can use a law for good or for evil. Let's hope new legislation will be used for good. What God created in secret, he never meant to be kept a secret! To life and its celebration- so desperately needed in this culture. A parent can never truly forget the child born to him/her. And God certainly doesn't. The scientific aspect of the argument for this new law certainly has merit. Life, liberty and the pusuit of happiness is for all- regardless of familial status. The truth will always set someone free! Marian

    *

      avatar PamHase (1) posts 12:42 am

          NJCARE (NJ Coalition for Adoption Reform and Education), based in Morristown and including people who live adoption (adopted persons and their parents -- original and adoptive) as well as adoption professionals throughout the state are elated at your editorial board's endorsement of the Adoptees' Birthright Bill. You hit the nail on the head in ending with the statement, "The fundamental right of adoptees to know who they are must outweigh that possibility" (that public notice of the change in the law will not reach everyone). Thank you for standing up for those who through no fault of their own have been left in genetic and family historic limbo by the sealed records law that was enacted here in 1940. Because of that law, all NJ-born adopted persons' original birth certificates were sealed both retroactively and prospectively, even though the law never mentioned retroactive sealing should take place. Those wanting to help this bill receive Assembly endorsement later this spring may contact us at njcare.staff@gmail.com 

